
 

© Copyright Bannermans Lawyers 2017. 
 

T: (02) 9929 0226  ABN: 61 649 876 437 
E: dbannerman@bannermans.com.au W: www.bannermans.com.au 
P: PO Box 514  NORTH SYDNEY NSW 2059 AUSTRALIA 
Liability limited by a scheme approved under Professional Standards Legislation 

 

BANNERMANS LAWYERS 
Timing is everything – Count the days to an AGM 
or you won’t be counting the levies 
 

 

 

 

 

In the decision The Owners - Strata Plan No 62022 v 
Sahade [2013] NSWSC 2002 the Supreme Court agreed 
with the Local Court that a levy was not validly raised 
because the meeting was invalid as the notice period 
was one day short of what it should have been.  
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Only some of the aspects of these cases are dealt with here. There are 
many legal issues in each specific case and the complicated defects 
claim process generally. This document is not legal advice and you 
should seek legal advice regarding any of the issues referred to.            

 

 

This case has significant ramifications: 
 

(a) Owners corporations must take care to run 

their meetings in accordance with the 

mandatory requirements set out in the Strata 

Schemes Management Act 2015 (NSW). 

(b) For notice of a general meeting, this normally 

means that the notice needs to be in the post 

at least 4 business days before the day which is 

8 days before the meeting. 

(c) When an owner asserts that the mandatory 

meeting procedures were not followed the 

onus is on the owners corporation to prove the 

meeting procedures were complied with. 

(d) Failure to comply with mandatory meeting 

procedures could have serious implications for 

levies, by-laws, contracts etc. 
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KEY POINTS 

  

Some key points:   

o   The notice of the AGM resolving the levy was sent 
by post on 17 January 2012 and the meeting  

date was 30 January   2012, which when  
calculated using    the relevant postage rule meant  
the meeting was a day short.   

o   The owner asserted insufficient notice and the  
L ocal Court and the Supreme Court agreed it was  
up to the owners corporation to prove it had  
complied with the legislative requirements.   

o   The owners corporation failed to establish that  
the r equired notice was given and is     now liable  
for the owner’s costs of       the Local and Supreme  
Court proceedings.   

  

Key takeaways 

• Owners corporations must adhere to 
mandatory meeting procedures as outlined 
in the Strata Schemes Management Act 2015 
(NSW). 

• Notices for general meetings must be posted 
at least 4 business days before the meeting 
date. 

• Failure to comply with meeting procedures 
can lead to invalid levies and potential legal 
costs. 

• The onus is on the owners corporation to 
prove compliance with the meeting 
procedures 

• A past case highlighted that insufficient 
notice resulted in an invalid levy. 

http://www.caselaw.nsw.gov.au/action/pjudg?jgmtid=169341
http://www.caselaw.nsw.gov.au/action/pjudg?jgmtid=169341
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